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Essay 1: What is the exclusionary rule and the arguments for and against it?
The exclusionary rule is a rule that aims to deter the government and law enforcing agencies from using tactics in violation of the 4th amendment by forbidding the use of evidence that has been gathered in ways that violate the constitution of the United States. This includes unreasonable seizure and search and self-incriminatory statements that have been improperly elicited. In civil cases, this rule is inapplicable. The rule also applies to evidence acquired through the following of the evidence that falls within the scope of the exclusionary rule. The rule is not an independent constitutional right and is a court-created deterrent and remedy. There are also exceptions where the exclusionary rule is not applied because of the remedial benefits of the rule are outweighed by the cost of the rule. These exceptions include; the good faith exception, independent source doctrine, inevitable discovery doctrine, attenuation doctrine, qualified immunity and evidence admissible for impeachment. The good faith exception applies to evidence that is obtained through reasonable search warrants that may later turn out to be invalid. The independent source doctrine applies to evidence gotten that is later acquired through reasonable means. The inevitable discovery doctrine applies to evidence that even though acquired unlawfully would have later been acquired through an existing course of an independent line of investigation. The attenuation doctrine applies to evidence acquired in situations where a remote relationship exists between the evidence and unconstitutional conduct (Legal Information Institute, n.d.)
 The exclusionary rule has also been subject to a lot of criticisms. The 4th amendment does not state the consequence of violation through unreasonable seizure and search even though it provides a guarantee against that. The rule may also be considered invalid because the exclusionary rule was established in 1914 and was not part of the original adoption of the fourth amendment. However, the provisions of the 14th amendment do not forbid convictions from unlawfully acquired evidence and this makes the exclusionary rule is justified and necessary. A reasonable alternative for the exclusionary rule also does not currently exist and the rule serves as deterrence to police misconduct. Thus the argument for the exclusionary rule is more convincing that that against it.
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Essay 2: Examine the O'Connor v. Ortega case. Do you agree or disagree with the court's decision in this case? Why or why not?
A physician and psychiatrist who worked in a public hospital and was in charge of educating physicians in a residency program was the respondent. Officials at the hospital became concerned about probable irregularities in his program administration, particularly in relation to his computer acquisition, inappropriate disciplinary action against a resident and allegations against him for sexual harassment of female hospital staff. Hospital officials took advantaged of his administrative leave and searched his office and acquired evidence to be used in administrative proceedings leading to his termination. Papers in the office were put in storage boxes and a formal inventory of items in his office was not made. The physician then filed a case against the administrators claiming that his 4th amendment rights had been violated in a Federal District Court under 42 U.S.C. §1983. The Court granted petitioner’s summary judgement on cross-motions for summary and concluded that it was a justified search because the office contained state property that needed to be secured. On appealing, the Court of Appeals affirmed in part, reversed in part and remanded the case concluding that the expectation of the privacy by was reasonable and his 4th amendment rights were violated. The District Court granted petitioners' summary judgment on cross-motions for summary judgment, concluding that the search was proper because state property in the office needed to be secured. The Court of Appeals concluded that respondent had a reasonable expectation of privacy in his office and that the search violated the Fourth Amendment, affirming in part, reversing in part, and remanding the case. The court decided that the facts allowed granting respondent partial summary judgment on the issue of culpability for the search, and the case was remanded to the District Court for damages assessment (Justia Law, n.d.). 
In my personal opinion, the decision by the Court of Appeal was justified. Seizures and searches of the private property of the staff of government supervisors and employers should be subject to 4th amendment constraints. It is however important to note that some of the employees’ privacy expectations may be unreasonable due to the operational realities of work environments.
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Essay 3: Explain what the court considers “custody” for Miranda purposes.
The main issue in the case of Miranda vs. Arizona was whether “statements obtained from an individual who is subjected to custodial police interrogation” can be used in a court of law and whether “procedures that ensure that the individual is accorded his privilege under the Fifth Amendment not to be compelled to incriminate himself” are required. Miranda cautions are a crucial precaution that Americans have to safeguard themselves from self-incrimination. A defendant's confession has long been viewed as powerfully incriminating evidence in a criminal trial, which is why these warnings are so important to a fair defense. Indeed, because it is direct proof of facts from the actor himself, the most competent and unimpeachable source of information, a confession is arguably the most admissible in court and damaging evidence that may be presented against a defendant. The term "custodial" alludes to the fact that the defendant is being held. This doesn't always imply physical restraints. Conversely, it means that the police have taken away the suspect's ability to behave freely in some way. The term "interrogation" refers to the process of questioning. This interrogation may be in the form of an investigator asking the suspect direct questions, or it can take the shape of the officer making statements or acting in a way that the officer should know will lead to an incriminating response. So, according to Miranda, when is someone subject to detention interrogation? To determine this, courts have traditionally utilized a "totality of the circumstances" test. 
Several elements may be considered by courts when determining whether or not an interrogation was custodial. They try to figure out how coercive and compelling the environment was in general. The following are some of the issues they consider: Who was the one who posed the questions? What was the total number of cops on the scene? Was there anyone else there? Who started the conversation? Was the suspect informed that the interview was voluntary? What was the location of the interrogation? Was there any physical contact between the officer and the suspect? Is there any evidence that the officer used physical restraints? When did the dialogue take place, and what hour was it? How long was the interrogation? What was the interview's tone like? Were the inquiries accusatory or regular in nature? Was the suspect allowed to depart once the conversation ended?


Essay 4: Compose arguments for and against plea bargaining.
A plea bargain is an agreement between the prosecution and the accused in which the defendant agrees to plead lesser offence in return for a lighter sentence or the dismissal of other charges. Some plea agreements, on the other hand, demand defendants to do much more than merely plead guilty. Prosecutors, for example, frequently offer defendants favorable plea bargains if they agree to testify for the prosecution in trials involving other suspects. Despite the fact that plea bargaining is frequently chastised, negotiated pleas account for more than 90% of criminal convictions. As a result, only around 10% of criminal proceedings get to trial. So, what are the motivations for entering into a plea bargain? The main motivation for judges to accept a plea bargain is to avoid having to plan and conduct a trial on an otherwise overburdened court calendar. Courts also are aware of prison overpopulation and may be sympathetic to prisoners charged with minor offenses being "processed out." Plea deals, in general, aid the conservation of scarce resources and improve the judicial economy. However, there is a risk that lower-income offenders who claim to be innocent will be pressured to agree to a plea deal because they lack the financial means to mount a strong defense (The Lawyers & Jurists, Barristers, Advocates & Legal Consultants, 2019).
A reduced backlog is also appealing to prosecutors. In addition, plea bargaining, on the other hand, ensures a sentence, even if it is for a lower crime or charge. No case is a foregone conclusion, no matter how strong the evidence is. Prosecutors also frequently lose protracted and costly cases, like in the trial of O. J. Simpson. However, plea bargains often give the guilty soft justice. Even if someone is guilty, a plea deal often results in a reduced sentence. It can be viewed as a way for a prosecutor to flee. Some could argue that entering a guilty plea and receiving a predetermined punishment is not at all like being proven guilty and receiving a fair penalty. Plea bargains may also encourage poor investigatory procedures as negotiated pleas account for more than 90% of criminal convictions therefore dissuading prosecutors and investigators from carrying out proper investigations because of the surety that the case will plead out (The Lawyers & Jurists, Barristers, Advocates & Legal Consultants, 2019).
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